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  Town of Middlebury Planning Commission (MPC) 1 

Zoom and in-person meeting 2 

Minutes of May 26, 2022 3 

Draft 4 

 5 

 Members Present: Lucy Schumer (Chair), Sam Ostrow (via Zoom), Chris Robbins, Todd Desabrais, 
Ethan Kellogg, Erik Remsen 

Members Absent: Angela Cobrin-Landis 

Staff Present:   Jennifer Murray, Kathleen Ramsay 

Zoom Attendees: Brian Wagstaff, Alix O’Meara, George Clair, Ryan Emilio, Ingrid Punderson, 
Margaret Donovan, Kim Smith, (802) 272-6009, David Hamilton 

In-person Attendees: Fred Kenney (ACEDC), Fred Dunnington, Lorraine Tobias, Kelly Hickey, Lisa 
Mitchell, Caleb Rick, Dave Silberman, Leon H. Smith, Michael Reeves, John 
McLeod, Richard Hughes, Kim Smith 

 6 

1. Call to Order- This hearing was a hybrid meeting conducted in person and via Zoom.  The 7 

hearing was opened at 5:03pm.   8 

 9 

2. Lucy Schumer, chair read aloud the Meeting Participation Guidelines. Planning 10 

Commission members introduced themselves.  Lucy turned the hearing over to Jennifer to 11 

deliver the presentation.   12 

 13 

3. Presentation of 2022 Bylaw Amendment 14 

Staff provided the context and background for the project, including the timeline for 15 

approval.  She provided a broad overview of the general subject areas as well as more 16 

detailed explanations of these sections. 17 

 18 

4. Comments 19 

Dave Silberman- says the bylaw change was made before his application doesn’t want to 20 

be the only cannabis store in downtown.  He asserts it’s not for the planning commission 21 

to undo the will of the voters, bothers him they will be grandfathered in, bothers him they 22 

are being told they don’t really belong there, Bristol and Vergennes have thriving, vibrant 23 

downtowns and we do not.  Asks that they reconsider and respect the will of the voters. 24 

 25 

Fred Kenney- Exec Director ACEDC.  Appreciates the work and time put into the 26 

amendment.  Their office reviewed the amendment with regard to economic growth and 27 

business growth and believes the changes will encourage those things, especially housing 28 

growth.  29 

 30 

Richard Hughes- Dubois Dairy Group.  Hoping to build a plant on Pond Lane for making dry 31 

milk products and they were concerned about the 110ft height restriction.  Happy to see 32 

the restriction has been removed and looks forward to submitting an application.  Notes 33 

the references to worker housing related to employment in area.  They are looking at 34 

building housing in Vergennes for any workers they bring in.  Would be making infant 35 

formula at this plant as well. 36 
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 37 

Leon Smith- Observed that the Downtown Master Plan encourages downtown food carts.  38 

He views the regulations as an impediment/barrier to Downtown food trucks.  For 39 

example, the requirement that that the trucks not interfere with emergency access.  He 40 

says the Marbleworks has been doing this on their own on private property, and the 41 

permit requirements would provide a new barrier/impediment to them.  He thinks that 42 

zoning micromanage these and other small items, while missing other big items.  For 43 

example, the fact that the Parker was approved, allowing them to blast and clear so much 44 

of their parcel to install a driveway.  Leon doesn’t like the idea of using vacant parcels and 45 

fields to construct new developments.  He prefers a model like Singapore HDP, where 46 

they build vertically on long term leases and when the lease expires, the developer 47 

redevelops.  Would like to continue regulating Class 3 Wetlands, and for the conservation 48 

commission to get those new maps online. 49 

 50 

Ryan Emilio- Marbleworks Partnership.  Regulating food trucks is definitely a step 51 

backwards.  Events in Marbleworks have resulted in nothing but good things.  The 52 

planning commission and the zoning office has no business further regulating folks who 53 

are doing business and improving the downtown to draw business downtown.  The 54 

commission and zoning office has done nothing to help or increase business in town, 55 

they’ve done nothing but increase their hold on what they can regulate.  Property 56 

managers, owners and businesses are working hard to increase foot traffic, increase 57 

events and drawn more people downtown on their own time with their own money with 58 

no help from the Town.  Echoes again the Marbleworks is private property, the town does 59 

not own that property or access to that property.  It would be hard to be regulated on 60 

events that they are doing for the betterment of the Downtown. 61 

 62 

Jen- wanted to clarify that these regulations are intended to support mobile food carts, by 63 

providing a better-defined procedure for issuing permits.  All development on private 64 

property requires a permit.   65 

 66 

Ryan- this would give the office the ability to deny a permit if they wanted to. 67 

 68 

Leon- clarifies that this now provides a pathway for restricting or prohibiting a use such as 69 

a lemonade stand on your street, doesn’t want us to become an over-regulated town. 70 

 71 

Jen- Thinks we need to balance this with protecting public safety.  Leon feels this opens 72 

the door for micromanagement and negative outcomes. 73 

 74 

Lisa Mitchell- Town Hall Theater.  Wants to clarify that Foodaroo was told that they did 75 

not need a public assemblage permit because they were on private property.  Things the 76 

current regulations are very vague and isn’t sure how arduous this will be to get events 77 

approved.  It is very difficult to put together events.  Would hate to see events driven out 78 

of Middlebury because it becomes too challenging. 79 

 80 

David Hamilton- Understands but is surprised people are concerned about street life, as 81 

this seems like a very pro-street life zoning reform.  Works in development and 82 
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construction.  Thinks a lot of great thought was put into reform of HDR district.  He is 83 

concerned that because the way we fund construction of affordable housing is so unusual 84 

and requires building of structures that are a little more uniform, making it tougher to 85 

meet building standards.  He thinks the sections in the TND Regulations that afford 86 

exemptions for projects providing 80% affordable housing are important and could even 87 

be expanded in the future.  Overall, he finds this to be a pro missing middle, pro housing 88 

choice bylaw amendment. 89 

 90 

The PC invites Lisa Mitchell to attend their next meeting, Thurs 6/2 at 12:00 and she said 91 

she would be available to attend at that time. 92 

 93 

Dave Silberman asks to provide further comment and Lucy agrees. 94 

 95 

David Silberman- wants to add that he also thinks the way you are regulating cannabis 96 

stores in this town likely violates State law, and the strict limits on the Town’s ability to 97 

regulate because you are singling out cannabis retail and treating it in a way that is very 98 

different from all other retail and even all other adult-centric retail.  Wants to caution the 99 

PC that there are limits to what the town can do, and they don’t have to take his word for 100 

it, one day they can take a judge’s word for it, but he has a pretty good sense of what the 101 

law is because he helped write it. 102 

 103 

Jen- questions how that can be, when the Town is able to regulate other categories of 104 

specific uses, such as healthcare office, which is allowed in different districts than other 105 

types of offices. 106 

 107 

David S. – Refers to specific requirements in Act 164 that regulate how Towns can and 108 

cannot regulate licensed cannabis establishments.  The intent of the legislature was to 109 

prevent Towns from overly regulating these kinds of businesses, not just retail but also 110 

other types of cannabis businesses.  Cannabis control board has issued two sets of 111 

guidance to municipalities and have warned towns not to single out these businesses 112 

differently than how they regulate other “like” businesses.  Other towns are not doing 113 

this, other towns are trying to draw cannabis into their retail cores as opposed to kicking 114 

them out, e.g. Manchester.  Acknowledges that the specific State law on this hasn’t been 115 

tested, so it is his opinion but it’s an informed one. 116 

 117 

Jen- Going back to the comment that the PC is not upholding the will of the people, 118 

wasn’t the public informed when the Selectboard put this on the ballot that if they opted-119 

in they would have the ability to determine which districts this use could be in?  Has 120 

something changed in State law since then? 121 

 122 

David S.- The entire debate at the opt-in vote was focused on Downtown.  People wrote in 123 

and spoke, that was the whole focus.   124 

 125 

Jen- Clarifies that this the voters were told they could regulate where these uses would 126 

go, using zoning.  David S. – people were told that they could regulate cannabis retail 127 

through zoning, and they were told that they could regulate through zoning within the 128 
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confines of what the town can do.  People were also told that this is a Downtown 129 

revitalization strategy, and they were told in a very public way that the Downtown 130 

business community wanted to bring this here.   131 

 132 

David S.- I think you can regulate it through zoning, in the way that you would regulate 133 

other businesses of like type through zoning.  For example, not allowing cannabis grow 134 

operations in neighborhoods where greenhouses are not allowed. 135 

 136 

Jen- So you are saying cannabis retail is like any other retail.  David- yes, cannabis retail is 137 

like any other kind of retail, at the very worst it is the same as any other adult-centered 138 

retail.  Points out several places that sell alcohol in the Downtown. 139 

 140 

Todd- Asks about rules for having cannabis retail in proximity to schools.  David- State 141 

rules say you cannot have cannabis retail within 500ft of the property line for a school.  142 

Todd- wants to know if selling alcohol and other adult products is the same as any other 143 

retail.  Is all retail the same?  David S.- feels that it is in the context of zoning but may not 144 

be in the context of State Law. 145 

 146 

Jen- Explains that we do this in other places in the table of uses, which makes it a difficult 147 

concept to embrace all at once.  For instance, manufacturing is a blanket use category and 148 

we have other distinct types of manufacturing defined in the table.  Likewise, retail is a 149 

broad category and we may want to break out different types of retail separately.  But she 150 

thinks his question what makes cannabis retail different from other types of retail is a 151 

good one and suggests this is something the PC should think about. 152 

 153 

David S. – found it odd that these zoning amendments didn’t try to regulate any of the 154 

other cannabis business types because he thinks the problems the town could experience 155 

would be something like someone trying to grow in Buttolph Acres.   156 

 157 

Richard H. – asks whether they could regulate quantity of these stores in Town.  Jennifer- 158 

no, you couldn’t regulate the total number, but the State might be able to.  That is part of 159 

this, the question of how much the State will regulate from their end.   160 

 161 

David S. – adds that State law gives the town the opportunity to hold another vote for the 162 

people to decide “no more”.  Again, he feels it’s a matter of respecting the voters and 163 

what they want.  I think if you had one store and thought that was enough, put it to a 164 

vote.   Jen- revisits the point that the voters were not asked to vote on whether they 165 

wanted retail cannabis in Downtown.  Would like that part of the narrative to be 166 

corrected, about the PC not upholding the will of the people.  David- but the entire 167 

conversation was around Downtown.  There’s no one who was mistaken about where this 168 

would go.  Leon- agrees the Article would have to have stated that for this to be true. 169 

 170 

Ryan E. – Thinking about regulating the number of stores.. feels they have essentially 171 

done that by prohibiting in a district with only one store grandfathered in.  Jen asks if the 172 

Marbleworks would be interested in a cannabis retail store.  Ryan- yes they have available 173 

space and would be open to that.   174 



 

 5 

 175 

Leon- Comments about the disruptive half-mile driveway installed off Washington Avenue 176 

Extension and would like to see the regulations address some of these big things as well 177 

as we do small things.  Jen invites him to email any suggestions to her. 178 

 179 

Lucy- Invites participants to attend any of their future Planning Commission meetings, 180 

thanks everyone for coming, and closes the hearing.   181 

 182 

5. Other Business/Adjournment   183 

Meeting concluded at 6:11 PM. 184 

 185 

Submitted by:  Jennifer Murray  186 


